
                  

 

Dear Minister, 

 

Business Rates Appeals – Amendments to “Check Challenge Appeal” system 

This letter has been prepared jointly by the three main professional bodies involved with business 

rates appeals, the Royal Institution of Chartered Surveyors (“RICS”), the Institute of Revenues Rating 

and Valuation (“IRRV”), and the Rating Surveyors Association (“RSA”). We are writing to you because 

we understand that you intend to consult regarding arrangements for business rates appeals under 

the check challenge appeal (“CCA”) system at the end of the rating list. We understand that the 

government’s proposal is that the current rating list should end on 31 March 2021 and, because of 

this, we anticipate that you will shortly be consulting regarding arrangements for appeals at the end of 

the rating list. We felt it would be helpful to bring to your attention a number of significant difficulties 

that have arisen with the CCA system, in the hope that these can be addressed as part of any 

legislative change arising out of such consultation. 

We also now have nearly three years’ experience of operating the CCA system and consider that, as 

well as end of rating list arrangements, there should be a much wider-ranging review of the 

effectiveness and operation of this system. This is because experience shows that the system is not 

working as had been hoped, and because some of the criticisms of the CCA system have been 

identified in the Treasury Select Committee report regarding the impact of business rates on 

business. We note that at paragraph 40 of MHCLG’s March 2017 response to the consultation on 

statutory implementation of Check, challenge, appeal: Reforming business rates appeals, the 

Government undertook ‘to carry out a review of the implementation of the overall package of reforms 

under Check, Challenge and Appeal by 2019. This will enable us to consider the impact of this 

specific measure, and to assess the overall effectiveness of the new framework’.  

We will comment later in this letter on wider-ranging long-term reform of the CCA system but will 

focus, first, on practical problems that have arisen in its operation and that, we consider, should be 

addressed as part of the legislative changes that will be needed to deal with end of list arrangements. 
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Registration for CCA 

 

The regulations governing CCA (The Non Domestic Rating (Alteration of Lists and Appeals) (England) 

(Amendment) Regulations (2017)) amended earlier appeal regulations and provide that, except where 

otherwise agreed with the Valuation Office Agency (“VOA”), checks and challenges must be 

undertaken through Government Gateway portal. To do this, the VOA has imposed a mandatory 

requirement, not provided for in statute or regulation, for businesses to “register” for CCA on the 

Government Gateway portal. The registration process includes entering personal data such as 

passport, national insurance and PAYE details. This seems unreasonable and unnecessary in the 

context of a business tax, and is proving to be a bar to registration, which we will comment on again 

below. We suggest that the requirement to enter personal details as part of the registration process 

should be removed. We note that the VOA does not impose the same requirement in relation to non-

domestic properties in Wales. 

This process can also be a lengthy one and, in any end of list provisions, it will be necessary to take 

account of the time needed to complete it.  

 

 

Problems with checks 

 

Checks, which confirm property details held by the VOA, can be undertaken by any person with a 

legal interest in the property concerned. This means that both landlords and tenants can undertake 

checks, and in many cases may do so independently. There is no inter-visibility between checks 

undertaken by different parties and this has resulted in alterations to the rating list, that affect the rate 

liability of the occupier, but which have come from checks made by parties who are not the occupier 

or ratepayer. 

An example of this might be a check made by a landlord of the shop. The occupier of the shop, who is 

the ratepayer, will not be told of the landlord’s check. The landlord’s check may not record accurately 

the circumstances of the property as they are “on the ground”, because the occupier may have 

undertaken alterations that the landlord is not aware of. The occupier will not be informed of the 

information put forward by the landlord as part of their check, and will not have the opportunity to 

correct facts or to prevent incorrect facts being put forward as part of the process.  The occupier will 

not be sent a copy of the VOA’s check decision notice, which can result in alterations to the rating 

assessment. The consequence of this is that alterations to the rating assessment (and hence to the 

rate liability) of the occupier can be made without the occupier being notified of the process that is 

going on, and the rateable value (“RV”), or other aspects of the rating list entry, may be altered 

without the occupier/ratepayer knowing, until they receive a VOA Notice of Alteration, or a revised 

rates bill. 

We recommend that any legislation introduced to deal with end of list arrangements should also 

address this anomaly, by requiring the VOA to notify the ratepayer, and any other party who was 

claimed the property concerned, of a check in respect of that property, and that any party notified in 

this way should have the opportunity to comment on factual information put forward by another party. 

All parties who have claimed a property should receive a copy of any check decision notice. 

 

 

  



Problems with challenges 

 

There are problems in circumstances where there is more than one interested person (“IP”) involved 

in a particular property. We have identified a number of different scenarios where these problems 

arise and set out details of each of these below. 

 

Scenario one 

Where IP1 (the landlord) makes a compiled list challenge (proposal) that is then agreed, IP2 (the 

ratepayer) cannot make a proposal against the VO notice giving effect to that agreement, and instead 

has to make a proposal against the historic compiled list entry. This is an administrative 

inconvenience, but does not actually prohibit the ratepayer from involvement in its own rating 

assessment in these circumstances. But there are other circumstances, which we outline below, 

where ratepayers may find that their rate liability is altered by the actions of another party in a way 

that they cannot do anything about. 

 

Scenario two 

Where IP1 (landlord) makes a challenge (proposal) for a material change of circumstance (“MCC”) 

that is then agreed, but subsequently IP2 (ratepayer) makes a compiled list proposal, and agrees a 

reduction in the assessment. IP2 cannot now make a proposal against the VO notice giving effect to 

the MCC alteration and has to rely upon the VO making a further alteration. 

 

Scenario three 

Where IP1 (landlord) makes an MCC proposal that is well founded, which does not require the 

ratepayer’s consent. IP2 (ratepayer) cannot now make a proposal against the VO notice giving effect 

to the MCC alteration.  

 

Scenario four 

Where IP1 (landlord) makes a proposal to insert a new entry in the rating list, for a new property. IP2 

(ratepayer) cannot make a proposal against the VO notice entering the property in the list. In these 

circumstances, the ratepayer is precluded from taking action to correct their own liability and has had 

no say in the setting of their rateable value in the first place.  

 

Scenario five 

Where IP1 (landlord) makes a proposal to reconstitute assessments in a vacant building. The 

proposal is agreed and given effect by VO alteration. When the property is let, IP2 (the new 

ratepayer) cannot make a proposal against the VO notice. In these circumstances, the ratepayer is, 

again, precluded from taking action to correct their own liability.   

We consider that these scenarios represent circumstances that are unfair to ratepayers and we 

recommend that the regulations be amended to remove regulation 4 (1) (D) which is the regulation 

that prevents ratepayers making proposals against their own rating assessment in the circumstances 

of scenarios two, three, four and five above. 

 

  



Incomplete challenges (proposals) 

 

The determination of what is a complete challenge rests with the Valuation Officer, who is a party to 

the proceedings. There is no route of appeal against a finding by the VOA that a challenge is 

“incomplete”.  

What is unclear is what happens when the challenger considers they have supplied sufficient 

information to comply with the regulations and to make a complete challenge, but the VOA does not.  

There is no right of appeal to the Valuation Tribunal for England (VTE) in such circumstances, 

because the VTE can only hear appeals in respect of cases where there is a complete challenge. The 

only route so far identified for the challenger in such circumstances is to seek judicial review of the 

Valuation Officer’s decision to treat the challenge as “incomplete”. This seems highly unsatisfactory 

and we recommend that regulations be amended so as to allow the makeover challenge that is 

deemed incomplete by the VOA to appeal to the VTE against any notice of incomplete challenge. 

 

Problems with appeals 

 

Thus far, only a small number of appeals has come before the VTE under the CCA system. But, even 

that small number has revealed some difficulties with complex cases, adding interested parties, and 

Tribunal panels making their own enquiries. 

 

Complex cases 

 

Prior to the current regulations coming into force, cases that were considered to be “complex” ones 

involved the VTE issuing bespoke directions for the conduct of the case. But the VTE can no longer 

issue such directions because of the new Regulation 17(A) (1). 

 

Adding interested parties 

 

The VTE can still add parties to an appeal (under Regulation 11), for example in circumstances where 

a ratepayer might wish to be party to an appeal made by its landlord, or a billing authority might wish 

to be party to an appeal in support of the VOA, but those parties cannot add any evidence because of 

the provisions of regulation 17(A) (1). This means that parties added in this way have an interest in 

the appeal, and can attend the appeal hearing, but cannot present any evidence. 

 

Seeking further evidence to assist the panel  

 

Prior to the current regulations coming into force, VTE panels could seek evidence from parties to an 

appeal if the panel considered that such evidence would assist them in determining the appeal. It 

would then be for the parties to provide such evidence as they felt appropriate to respond to the 

VTE’s request. However, VTE panels cannot now do this because of Regulation 17(A) (1). 

We recommend that regulation 17 (A) (1) be removed from regulations or be amended so as to 

overcome these difficulties. 



These are some practical difficulties that have become apparent from experience of endeavouring to 

operate under the new regulations and other matters that we consider should be addressed as part of 

any amendment to the regulations to deal with “end of list” provision. 

 

Longer term review 

 

We have addressed above some practical difficulties which, we consider, it should be possible to deal 

with by relatively minor amendments to the regulations. However, we have much more fundamental 

concerns regarding the operation of the CCA process, some of which echo criticisms made in the 

Treasury select committee report, but many of which go to the fundamental operation of the new 

system. We consider that there should be a proper review of the CCA system and fundamental reform 

of it to address these problems. 

Drawing upon the experience of more than 2 ½ years’ operation of the new system we consider that it 

fails to be satisfactorily accessible and transparent for ratepayers and that, as a consequence of this, 

it is failing to keep the rating list properly up-to-date. 

 

Accessibility 

 

We have commented above regarding the need to register and claim properties as part of the CCA 

process. At the end of September 2019, VOA statistics show that there had been approximately 

322,000 approved property claims. This is out of a stock of approximately 1.953 million rateable 

properties in England. This means that, approximately 2 ½ years into the life of a four-year rating list, 

less than 16.5% of all properties have been claimed. In fact, because properties can be claimed more 

than once (see our comments above regarding both landlords and occupiers claiming properties), the 

true proportion of the rating list that has been claimed is likely to be below 15%. This means that 2 ½ 

years into the operation of a four-year rating list, about 85% of all properties remain unclaimed. The 

system is not properly accessible to ratepayers. 

In respect of the 322,000 approved property claims, ratepayers have undertaken Check in relation to 

only 50,880 of these. The principal reason why a ratepayer will claim a property is because of a desire 

to proceed to Check, and potentially to Challenge, and the fact that only 15.8% of approved claims 

have been followed by Check again demonstrates how inaccessible the system is. 

 

Transparency 

 

The CCA process requires ratepayers who wish to make a challenge against the rating assessment of 

their property to provide all their evidence to the VOA as part of that challenge. But, at that stage, the 

ratepayer will not have any information from the VOA as to the evidence that it has used to arrive at 

the assessment. The system starts from the assumption that the assessment is correct and it is for 

the ratepayer to prove it wrong. But this is an assessed tax, not a self-assessed one. There should be 

an initial duty on the assessing body (in this case the VOA) not only to set out its assessment, but 

also to make clear the evidence used to support that assessment. Put simply, paragraph 32 of the 

consultation regarding the introduction of CCA said: “the challenge must set out why the ratepayer 

believes the assessment is not correct – for example that the VOA has not taken into account 

specified relevant evidence”. But, at this stage, the ratepayer will have no idea of what evidence the 

VOA has used.  



This is a fundamental flaw in the process, and the reason why it has done nothing to improve 

transparency, but has simply promoted a feeling amongst taxpayers that they are not being treated 

fairly. This feeling has been reflected in many of the comments made to the Treasury Select 

Committee regarding the CCA process. 

The failure of the VOA to provide the evidence it has relied upon at the outset is rendered still more 

onerous by the regulations which, in effect, require the ratepayer to provide the totality of all 

potentially relevant evidence at the outset of Challenge. The Regulations permit the VOA to reject 

relevant evidence on the grounds that it should have been supplied at an earlier stage. This is 

unacceptable. When discussing CCA at consultation stage it was made quite clear at meetings with 

DCLG and VOA, that a Challenge need only contain what evidence was readily available to a 

ratepayer, and that further information could be added subsequently. That is not provided for by the 

regulations from which it is clear that ratepayers have to have sourced every single piece of 

potentially relevant evidence and include it in their Challenge, or they will not be able to refer to it 

either during Challenge or at Appeal stage. This is an onerous and costly burden to place on 

businesses, small ones especially, and has added delay whilst all this evidence is sourced before a 

ratepayer will be able to commence the Challenge stage.  

Once a Challenge has been made including whatever rental evidence was readily available, the VOA 

should respond with the evidence it holds and the regulations should permit additional evidence to be 

put forward by either party without restriction. Ratepayers cannot be expected to have all relevant 

information at their disposal from day one, whereas the VOA has a statutory right to collect data. The 

aim of the Challenge stage must be to reach a negotiated settlement of a fair and accurate rateable 

value based upon all available evidence, rather than to limit one of the parties’ rights in an effort to 

frustrate a Challenge. 

 

Rating list not being kept up to date 

 

The statistics published by the VOA in September 2019 showing progress on checks and challenges 

in the 2017 rating list show that, in that 2 ½ year period, 7,810 challenges had been resolved, of 

which 4,760 had been agreed in whole or in part. This is equivalent to approximately 1,900 alterations 

per year arising out of rating list challenges. During the last year of the 2010 rating list (2016/2017) 

there were more than 44,000 rating list alterations arising directly out of proposals. There is nothing to 

suggest that the number of events giving rise to a rating list alteration has dropped dramatically. We 

therefore have to conclude that the new process is not enabling the rating list to be kept up-to-date 

properly. Under the previous system many rating list alterations, particularly those relating to splits, 

mergers, or reconstitutions of properties, arose out of proposals made by ratepayers. It appears that 

these events are not being properly kept up-to-date under the new system. 

  



Conclusions 

The introduction of CCA has resulted in moving from a system under which there were too many 

appeals to one under which there are too few. Put bluntly, we have replaced a system which was not 

working well with one which does not work at all. We consider that there needs to be a full and 

fundamental review of the workings of the CCA process and that substantial amendments to it need 

to be made in advance of the next rating list. 

We will be happy to work with you and with your officials on reviewing end of list arrangements under 

CCA, including also, we hope, some of the proposal set out in this letter. We would also be glad to 

work with you and your officials in a wider review of the process. 

Yours sincerely, 

 

Mark Higgin 

For Royal Institution of Chartered Surveyors 

 

Andrew Hetherton 

For Institute of Revenues Rating and Valuation 

 

 

Thomas Stratton 

For Rating Surveyors’ Association 
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cc  Jessie Norman MP Financial Secretary to the Treasury 

 HM Treasury 1 Horse Guards Road, London SW1A 2HQ  
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